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Fouce Amusement Enterprises, Inc. ("Fouce"), optionee of

Hispanic Broadcasting, Inc. ("HBI") submits this supplement to

the joint petition pending before the Commission to amend the

Commission's table of allocations by exchanging non-commercial

Channel 63*, Boca Raton, Florida, with commercial Channel 67,

Lake Worth, Florida. This Supplement demonstrates that the

proposal satisfies the Commission's policies regarding

modification of authorizations to specify a new community of

license in the context of a change in the table of

allocations. Report and Order in MM Docket No. 88-526, 4

F.C.C. Rcd 4870 (1989) ("Report and Order"), as modified, 5

F.C.C. Rcd 7094 (1990) ("Clarification Order"}.Y In support

the following is stated:

11 The petition for rulemaking was filed jointly with Palmetto
Broadcasters Associated for Communities, Inc. ("Palmetto"),
the construction permittee of non-commercial Television
Station WPPB-TV, Channel 63*, Boca Raton, Florida. A
companion supplement is separately being filed on behalf of
Palmetto demonstrating that the change of city of license
contemplated by that permittee also satisfies the
Commission's policies.
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1. The Commission has stated that it will process

applications for modification of licenses or permits to specify

a new city of license in the course of rulemaking proceedings

to change the table of allocations unless the station has been

serving the originally licensed community for less than one

year and the licensee or permittee "had received in a

comparative hearing a decisionally significant preference that

would not have been granted had the comparative contest been

for a station at the new proposed community." Clarification

Order at 7097. Although HBl has not provided service to the

original community of license (Lake Worth) for one year, the

grant of the construction permit to that permittee did not

involve any preference based upon or related to the original

community of license.

2. An examination of the Commission's files confirms that

the HBl application was designated for hearing with three other

applicants each of which had also specified Lake Worth,

Florida, as the community of license. In re Application of Dan
\

Mahoney, et al., 1984 F.C.C. Lexis 1900 (released Sept. 28,

1984). Thus, the proceedings resulting in a grant of the

construction to HBl did not involve issues under Section 307(b)

of the Communications Act.

3. Although a standard comparative issue was designated,

the ultimate disposition of the proceeding and the grant of the

construction permit to HBl was not based upon comparative

considerations. By order of the Administrative Law Judge, the
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last of the applications mutually exclusive with that of HBI

was dismissed with prejudice.~1 The HBI application was

retained in hearing status pending resolution of an air hazard

issue which was subsequently resolved by summary disposition.

Hispanic Broadcasting, Inc., 2 F.C.C. Rcd 1477 (1987); and the

Administrative Law Judge's order granting the HBI's application

became final without further proceedings. Hispanic

Broadcasting, Inc., 2 F.C.C. Rcd 2519 (1987). Accordingly,

grant of the construction permit to HBI was not based upon a

decisionally significant preference arising from, or relating

to, the original community of license.

4. For these reasons, Fouce respectfully submits that

modification of the permit granted to HBI to specify a new city

of license is appropriate for consideration in the course of

the rulemaking proceeding sought by the Joint Petition.

Respectfully submitted,

c~~~~
N. Frank Wiggini'
Venable, Baetjer, Howard

& Civiletti
1201 New York Avenue, N.W.
Washington, DC 20005

Attorney for Fouce Amusement
Enterprises, Inc.

July 15, 1993

~/ FCC 85 M-3498 (unreported). This order is described in
Hispanic Broadcasting, Inc., 2 F.C.C. Rcd 2519. The docket
containing the order has been stored by the Commission.
However, it is our understanding that all of the
applications remaining in hearing after the issuance of the
designation order were voluntarily dismissed on the basis
of settlement agreements.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of July, 1993,

a copy of the foregoing SUPPLEMENT TO JOINT PETITION FOR

RULEMAKING was mailed, first-class, postage prepaid, to:

Kevin C. Boyle, Esq.
Elizabeth C. Brown, Esq.
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Suite 1300
Washington, DC 20004

Attorneys for Palmetto Associated
Broadcasters for Communities, Inc.
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